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         FISCAL NOTE 

 

          

         HB 9046 – SB 9034 

 
          October 27, 2021 

 

SUMMARY OF BILL:    Creates the “Stop Medical and Employer Required Tyranny 

Act.”  Prohibits a person or entity from requiring an individual to obtain medical treatment that 

violates the individual’s rights of conscience. Establishes that a person has a private right of 

action against a person or entity that violates an individual’s rights of conscience and that a 

court may provide injunctive relief and award damages for such a violation.  Effective January 

1, 2022. 

 

 

ESTIMATED FISCAL IMPACT: 
 

Other Fiscal Impact – The provisions of this bill could jeopardize federal 

Elementary and Secondary School Emergency Relief (ESSER) and American 

Rescue Plan funds allocated for state use. The amount and timing of the funds 

that will be jeopardized is unknown and cannot reasonably be determined.        

 

 Assumptions: 

 

• The legislation applies to any requirement that an individual must receive a vaccination 

for COVID-19, provide proof of having received a COVID-19 vaccine, or wear a mask 

to prevent the transmission of COVID-19 as a condition of employment by an employer 

or condition of enrollment instituted by a school.  

• Tennessee Code Annotated § 68-5-117 prohibits a state or local government official, 

entity, or department from requiring proof of vaccination as a condition of utilizing 

government services; thus, local education agencies (LEAs), public schools, and public 

charter schools do not currently require students to be immunized against COVID-19. 

• The proposed legislation prohibits the required wearing of masks in public schools, 

which may conflict with the federal requirements in the Americans with Disabilities Act 

(ADA) and Section 504 of the Rehabilitation Act.  

• Both the ADA and Section 504 of the Rehabilitation Act require the state and its 

political subdivisions to make reasonable accommodations for students with disabilities. 

• Students at high-risk for health complications from COVID-19 may need an 

accomodation to avoid being around unmasked students, teachers, and other employees. 

• Failure to comply with IDEA, the ADA, and Section 504 of the Rehabilitation Act may 

jeopardize the state’s $261,000,000 in federal special education funding. 

• The ARP Act requires each LEA that receives ESSER funds to adopt a plan for the safe 

return to in-person instruction and continuity of services. 
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• The U.S. Department of Education requires each plan to describe how the LEA will 

maintain the health and safety of students, teachers, and other staff and the extent to 

which it is has adopted policies on the safety recommendations of the Centers for 

Disease Control and Prevention (CDC).   

• The CDC’s safety recommendations include the universal and correct wearing of masks. 

• Tennessee’s ARP ESSER allocation is $2,489,423,407. 

• DOE and LEAs may risk their federal ESSER funds for failure to comply with the 

requirements of the ARP Act. 

 

 

CERTIFICATION: 

 
 The information contained herein is true and correct to the best of my knowledge. 

   
Krista Lee Carsner, Executive Director 
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